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COMMITMENT 

1. I recognize the responsibility of the white community for racial 
discrimination for for overcoming the conditions caused by it, 

2. I believe we must attack these evils at home, in our own community 
New York City. 

3. I pledge to promote whatever measures may be necessary, in concert 
with others of like mind, to abolish these evils here. 


signature 
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date 
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P.O. Box 364, Cathedral Station 
New York, N.Y. 10025 
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Power 
to the 
people 


In the 1950'sthe House UnAmerican Activities Committee (HUAC) and its allies 
in state, city and local governments drove white radicals out of public life and 
ruined them financially. They thus attempted, with considerable success, to 
intimidate those liberals or moderates who might otherwise have criticized the cold 
war, brinkmanship, intervention in the Dominican Republic, "police action" in 
Korea, and other aspects of U.S. foreign policy. 

In the late 1960's the FBI and its allies in state, county and local "justice" 
departments were murdering and incarcerating black radicals. They have been 
largely successful in destroying almost the entire original leadership but seem to 
prove less successful in thereby intimidating the black community as a whole. They 
may even, finally, be unsuccessful in altogether silencing or diverting serious white 
supporters of this desperate struggle for freedom and equality—a struggle which 
cannot be won without reversing the whole reactionary trend of American life 
today. 

Unlike many of the most militant young groups today, both Black and White, 
the Panthers are very much aware of their forerunners in earlier struggles here as 
well as abroad. Classes in American History are set up wherever new chapters are 
formed, and the eighth point of their fundamental "Platform and Program," as 
formulated by Huey Newton and reported by Bobby Seale, reads: 

We want all black men held in city, county, state and Federal jails to be 
released because they have not had a fair trial because they've been 
tried by all-white juries, and that's just like being tried in Nazi 
Germany, being a Jew. 
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Since the murder of Malcolm X on February 21, 1965, the most consistent, 
effective and class conscious leadership of the Black community has unquestionably 
been that of the Black Panthers—a name chosen because the panther is reputed 
never to make an unprovoked attack but to defend itself ferociously whenever it is 
attacked. 

The Black Panther Party for Self Defense was organized in Oakland, California, 
during the spring of 1966 by two young men: Huey Newton (now serving the third 
year of a 14 year sentence after a more-then-questionable verdict of "voluntary 
manslaughter" handed down by a handpicked and hard-pressed jury, with only one 
Black member—a bank executive and former army officer), and Bobby Seale 
(recently in headlines as the first American to be gagged, chained and kicked in the 
groin by government officials in an open court of law during a public trial). 

At its inception the Black Panther Party appeared primarily as an armed 
association (carrying rifles and other unconcealed weapons was then legal in 
California) for community protection against the notorious Oakland police. This 
initial pattern was somewhat like that set by the Louisiana Deacons and other 
armed Negro groups in the Deep South, organized for defense after the murder of 
James Chaney, Andrew Goodman, Michael Schwerner, Viola Luizzo, and other civil 
rights workers. 

In a widely publicized incident that fall, Huey Newton, Bobby Seale and a half 
dozen other young Panthers calmly faced down a carload of traditionally 
trigger-happy ghetto police outside their Oakland headquarters and projected the 
picture of armed Blacks which has remained their dominant image for both Black 
and White America-a common image with very different connotations for the two 
worlds. 

Despite the increasing frequency with which, for the past few years, instances of 
police homicide—shots fired at fleeing ghetto youngsters, the shooting of Black men 
by drunken police in bars, deliberate murder in the course of a private traffic 
altercation between an off-duty policeman and a Black civilian citizen—have been 
reported in every large northern city, the average white man or woman still thinks 
of physical danger from the police as a remote exceptional phenomenon. But as 
reported in Political Science Quarterly for June, 1968: 

Of the southcentral Los Angeles residents [a black neighborhood] 
interviewed by the U.C.L.A. Institute of Government and Public 
Affairs, 47 per cent had seen police brutality, 43 per cent knew 
someone so mistreated, and 9 per cent had themselves been victims. 
According to data gathered by the American Civil Liberties Union, the 
situation is just as bad, if not worse, in Boston, Chicago and New 
Orleans. 


Here in New York a discrepancy of 47 more homicides reported by the Medical 
Examiner's Office for October, 1969 than by the New York City Police 
Depariment was explained at the Chief Medical Examiner's office as due to their 
inclusion of "abortion malpractice, police homicides against criminals, assaults 
where we may feel a person was beaten to death but the police may think 
otherwise." (Manhattan Tribune, 12/20/69) 
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A commission to analyze the causes of violence and the means of prevention, set 
up under the chairmanship of Milton S. Eisenhower at the Center for the Study of 
Law and Society in Berkeley, University of California August 28, 1968, submitted 
its report March 21, 1969. In discussing black militancy its report said: 

The Black Panther Party has been repeatedly harassed by police. 

After the conviction of the party's leader, Huey P. Newton, for 
manslaughter in the death of a white policeman, Oakland police fired 
into the Black Panther office with rifles and shotguns presumably 
because they felt that a conviction for first-degree murder would have 
been more appropriate. On September 4, a group of 150 whites, 
allegedly including a number of off-duty policemen, attacked a group 
of Panthers and their white supporters in the Brooklyn Criminal Court 
building. The confrontation between the Panthers and some elements 
of the police has become a feud verging on open warfare. This warfare 
highlights the fact that for the black citizen, the policeman has long 
since ceased to be-if indeed he ever was-a neutral symbol of law and 
order. Studies of the police emphasize that their attitudes and behavior 
towards blacks differ vastly from those taken toward whites. Similar 
studies show that blacks perceive the police as hostile, prejudiced, and 
corrupt. In the ghetto disorders of the past few years, blacks have often 
been exposed to indiscriminate police assaults and, not infrequently, to 
gratuitous brutality. Many ghetto blacks see the police as an occupying 
army; one of the Panthers' major demands is for stationing UN 
observers in the ghettos to monitor police conduct. 

In view of these facts, the adoption of the idea of self-defense is not 
surprising. Again, in America self-defense has always been considered an 
honorable principle, and the refusal to bow before police harassment 
strikes a responsive chord in ghetto communities, especially among the 
young. 

It is therefore little wonder that early in 1967 Eldridge Cleaver's first sight of an 
armed guard of Black Panthers, organized to escort Betty Shabazz (Malcolm X's 
widow) on her appearance at Black House, San Francisco, seemed to him: 

The most beautiful sight I had ever seen. Four Black men wearing 
black berets, powder-blue shirts, black leather jackets, black trousers, 
shiny black shoes—and each with a gun! In front was Huey P. Newton 
[later shot in the stomach while unarmed, framed on the charge of 
murdering a policeman, and kept chained to his hospital bed during 
surgery] . . . Beside him was Bobby Seale [later bound, gagged and 
beaten in open court while on trial for "conspiracy " in what was 
subsequently declared a mistrial] . A few steps behind Seale was Bobby 
Hutton [a 16-year-old soon thereafter shot down in cold blood by the 
police after he had emerged, hands raised, in response to a police 
demand] .... Where was my mind at? Blown! 

Cleaver's reaction to this "fearsome" picture of "Black Men With Guns" 
reminded at least one middle-aged reader of a poem written by a Spanish Loyalist 
in 1937. It begins: "A specter is haunting Europe" and concludes "A specter is 
haunting Europe. We call him—Comrade." 

Eldridge Cleaver, who then joined the Black Panther Party for Self Defense as 
Minister of Information, is himself now an expatriate refugee, forced to leave the 


country to escape a trumped-up charge of breaking parole on the last day of his 
probation—a charge admittedly intended to return him to jail for 15 years. 

But although the promise of armed self-defense captured the imagination of 
Black ghetto dwellers all over the U.S., it was, from the beginning, only one part of 
the program of the Black Panther Party. "We want an immediate end to police 
brutality and murder of Black people" was and is No. 7 of the 10 points in the 
basic platform drawn up by Bobby Seale and Huey Newton in 1966. (See last paqe 
for complete program and platform.) Early in 1967 the Party had already dropped 
for Self Defense" from its title as too narrow a description of its objectives and 
was deep in such varied activities as protesting rent evictions, demanding school 
traffic lights, informing welfare recipients of their legal rights, teaching classes in 
American history, and, especially, providing over 2,000 needy Black children in 
Oakland alone with substantial hot breakfasts every day. Similar programs were 
soon instituted in Chicago, New York and many other cities. 

Huey Newton, in an interview cited as authentic by Jerome H Skolnick 
Director of Task Force on Violent Aspects of Protest and Confrontation of the 
National, Commission on the Causes and Prevention of Violence, spoke of the 
Panthers' relationship with the children of the ghetto. He said: 

We have the Panther Youth Corps, kids from the age of about ten to 
thirteen. And after school I would teach them history and tutor them 
in mathematics, and it all started because the kids have always been 
very enthusiastic, and they always identify with the Panthers. We have 
this office ... and the kids would gather up outside because I wouldn't 
let them inside the office because we had weapons inside, and because I 
didn t want them hurt or fooling around with the weapons ... So 
finally I organized them ... as a Panther group, but to get in, they 
would have to show that they were working very industrious in school 
because Panthers always get the highest grades in school... .1 would 
have them every report card period give me their report cards to see 
how they were progressing. 

Skolnick himself concludes this section of his report, published in The Politics of 
Protest in 1969, by saying: 

The Black Panther Party has remained defensive and has been given 
credit for keeping Oakland cool after the assassination of Martin Luther 
King, but this has not stemmed from any desire on their part to 
suppress black protest in the community. Rather, it has stemmed from 
a sense that the police are waiting for a chance to shoot down blacks in 
the streets. Continued harassment by the police makes self-defense a 
necessary element of militant action for the Panthers and for similar 
groups, such as the Black Liberators in St. Louis. 

Why then have the Black Panthers been the target of concentrated violent 
attack, from the Golden Gate to the Statue of Liberty, by police officers, district 
attorneys and judges, all using blatantly illegal as well as legal and semi-legai means? 
Why have they been singled out for slander in the mass media, with the 
endorsement not only of such neo-Fascists as J. Edgar Hoover, Attorney General 
Mitchell and Vice President Spiro Agnew, but also that of white liberals, Reform 
Democrats and Anti-Nixon Republicans? (Until this last terrifying police massacre 
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in Chicago December 4, 1969, followed by the outrageous open police violence in 
Los Angeles the very next day, conservative Black leadership also fed the flames of 
fear and prejudice. These new horrors have apparently been too much for Roy 
Wilkins or Whitney Young to stomach and both have now joined an independent 
investigation undertaken by Black Congressmen.) 

But these attacks are hardly worse in degree than, and not at all different in kind 
from, many other attacks to which the Black Panther Party has been exposed for 
well over a year. Gene Marine, senior editor of Ramparts, devotes a considerable 
part of his 225-page The Black Panthers published in June, 1969, to a detailed 
account of incident after incident of unprovoked, often f^tal, police violence, 
transparent legal frameups, and wildly distorted newspaper stories. In these stories, 
lies deliberately fashioned of whole cloth are left uncorrected to die in print but to 
live in their readers' minds. One typical example worthy of Joe McCarthy at his 
worst must here suffice: In February, 1969 the millionaire Mayor of San Francisco, 
Joseph Alioto, told a Presbyterian convention that the Black Panthers "encouraged 
violence." Challenged from the audience by the Director of the Commission on 
Religion and Race, the Mayor retorted: "Have you ever read the ten command¬ 
ments of the Black Panther Party? ... Did you like that section about robbing and 
raping?" Their "commandments," which the Panthers call the "8 Points of 
Attention" and print in every issue of their weekly newspaper, read: 

1) Speak politely. 

2) Pay fairly for what you buy. 

3) Return everything you borrow. 

4) Pay for anything you damage. 

5) Do not hit or swear at people. 

6) Do not damage property or crops of the poor, oppressed masses. 

7) Do not take liberties with women. 

8) If we ever have to take captives do not ill-treat them. 

[This is the same Mayor Alioto who recently admitted a kickback in a two 
million dollar fee to the Attorney General's staff in Washington,'D.C.l 
Ronald Steel, writing in the New York Review for Sept. 11, 1969, says: 

Vilified and distorted by the press, which has little understanding of 
their program, they are generally viewed as an anarchistic band of 
gun-toting, white-hating thugs. This allows the police and federal 
officials to abridge their constitutional rights in a way they would not 
dare to use against whites. Provocation, false arrests, trumped-up 
charges, illegal detention, barbaric treatment, excessive bail, and even 
legal murder—this is everyday treatment for the Panthers. They have 
been defined as threatening to white society, and therefore beyond the 
normal protection of the law. 

Is it likely that members of a white political organization, even the 
Ku Klux Klan, would be rounded up in the middle of the night, thrown 
into jails, dispersed around the city, kept under maximum security and 
even solitary confinement, detained in prison for months on exorbitant 
bail for a crime that was never committed, and charged with plotting 

irrational actions, without the liberal press voicing its indigantion? Yet 
this is precisely what happened to the New York twenty-one. If you let 
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it happen to us, the Panthers are saying to white liberals, it will happen 
to anyone who dissents. After the lessons of Chicago and Berkeley, 
white radicals, at least, are beginning to believe the Panther contention 
that we're all niggers now. 

The American Civil Liberties Union, on December 12, 1969, issued a release 
listing 48 major police-Panther incidents in 1968 and 1969. The introductory 
statement from its compilers in the American Civil Liberties Union office of 
Southern California reads in part: 

This chronology is not complete; on December 5, Charles Garry, who 
has represented the Panthers in a number of legal cases, told newsmen 
that since January 1, 1969, 28 members of the Black Panther Party 
(BPP) had been killed by police. The attached chronology lists but 12 
Panthers killed and 12 wounded since October 28,1967. 

But before we look at a summary of these crimes and at the details of the case 
most important to us as New Yorkers—that of the 21 Black Panthers indicted for 
"conspiracy" and held here in our city in the most barbarous conditions for over 
$2,000,000 bail, or as the Panthers say, "ransom money,"—we must return to the 
question of why this concerted attack. Why did J. Edgar Hoover declare that the 
revolutionary stand taken by many members of extremist black nationalist 
organizations-the Panthers—made it necessary for the FBI to intensify its 
intelligence operations in this field through the penetration of these groups with 
informants and "sources" [FBI-ese for electronic bugging] ? 

Why did Attorney General Mitchell rule last January that "the Panthers are a 
threat to national security and thus subject to FBI wiretapping?" Why should even 
Spiro Agnew get into the act by announcing that the Panthers are a "completely 
irresponsible, anarchist group of criminals"? 

Admittedly the Black Panthers are a well organized, self-disciplined active group 
with growing roots in the Black communities of many northern cities and some 
promising contacts among Black trade unionists in basic industries. But there were 
and are many other militant Black nationalist groups and there were and are a 
comparable minority of dedicated white activists ready to take heroic and, if 
necessary, illegal steps in attempts to force a withdrawal from Vietnam. Why then 
are the Panthers singled out for a continuing attack which has killed or imprisoned 
practically every state and national leader, destroyed and plundered almost every 
local headquarters, and forced those members still at liberty—now almost all 
women and teenagers—to devote their time and energy to the search for ransom 
money and legal defense funds? 

The answer is simple. J. Edgar Hoover, James A. Mitchell and Spiro Agnew's 
fears are justified. The Black Panthers, for all their limitations, do at the moment 
represent the only serious threat to racist capitalism in the United States. They 
must be destroyed, not because they are nationalists, but because they are not 
isolationists; they must be destroyed because they combine socialist insight with 
immediate demand for racial justice; above all, they must be destroyed because 
they are the only radical group with significant ties to, and influence on, those 
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Americans who have literally nothing to lose. 

Despite the myth of "Black racism" sedulously nurtured by the press. Black 
Panther leaders have, each in their own way, always emphasized the relation of class 
and race, of economics and culture, of the need for a common struggle in which 
Blacks and Whites would participate as allies. 

Huey Newton expressed this understanding by saying that of course the struggle 
is a class struggle but in the United States inevitably class wears the mask of race. 
In an early pamphlet, "Huey Newton Talks to the Movement," he discussed at 
some length black and white relationships. He said: 

We don't suffer in the hangup of a s^m color. We c|on't hate white 
people; we hate the oppressor. And if the oppressor happens to be 
white then we hate him. When he stops oppressing us then we no longer 
hate him. Right now in America you have the slave-master being a 
white group. We are pushing him out of office through revolution in 
this country. I think the responsibility of the white revolutionary will 
be to aid us in this. And when we are attacked by the police or by the 
military then it will be up to the white mother country radicals to 
attack the murderers and to respond as we respond, to follow our 
program. . . . 

The resistance by white radicals in Berkeley during the past three 
nights is a good indication that the white radicals are on the way home. 

They have identified their enemies. The white radicals have integrated 
theory with practice. They realize the American system is the real 
enemy but in order to attack the American system they mustr attack 
the ordinary cop. In order to attack the educational system they must 
attack the ordinary teacher. Just as the Vietnamese people to attack the 
American system must attack the ordinary soldier. 

In his open letter to Stokely Carmichael, published in Ramparts August, 1969, 
Eldridge Cleaver wrote: 

You have never been able to distinguish the history of the Black 
Panther Party from the history of the organization of which you were 
once the chairman-the Student Non-Violent Coordinating Committee. 

It is understandable that you can have such fears of black organizations 
being controlled, or partly controlled, by whites, because most of your 
years in SNCC were spent under precisely those conditions. But the 
Black Panther Party has never been in that situation. Because we have 
never had to wrest control of our organization out of the hands of 
whites, we have not been shackled with the type of paranoid fear that 
was developed by you cats in SNCC. Therefore we are able to sit down 
with whites and hammer out solutions to our common problems 
without trembling in our boots about whether or not we might get 
taken over in the process. It has always seemed to me that you belittle 
the intelligence of your black brothers and sisters when you constantly 
warn them that they had better beware of white folks. After all, you 
are not the only black person out of Babylon who has been victenized 
by white racism. . .. 
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Within the ranks of your Black United Front you wanted to include 
the Cultural Nationalists, the Black Capitalists, and the Professional 
Uncle Toms, even though it was precisely these three groups who were 
working to murder your shit even before it broke wind. . . . You were 
unable to distinguish your friends from your enemies because all you 
could see was the color of the cats skin. In short, your habit of looking 
at the world through black-colored glasses would lead you, on the 
domestic level, to close ranks with such enemies of black people as 
James Farmer, Whitney Young, Roy Wilkins and Ron Karenga;and on 
the international level you would end up in the same bag with Papa Doc 
Duvalier, Joseph Mobutu, and Haile Selassie. Yes, we opposed that shit 
then and we oppose it now even more strongly, especially since the 
Nixon Administration has stolen your program from you and, I think, 
included you out. 



Bobby Seale, a speaker rather than a writer, has repeated in a hundred different 
ways on a hundred different platforms his hope voiced at the Free Huey Rally on 
May Day, 1969: 

We're just waiting for this racism to break down when we see the poor 
white Appalachians up in the mountains copy our same Ten Point 
Platform and Program and go forth to destroy the Nixons, the Reagans, 
and the pig Aliotos. When the party says "Power to the People," we 
ain't jiving a pound. 


A month later, addressing a student demonstration at Houston University in 
Texas, he said: 

Those who attack people are aggressors and wrong. They must be 
stopped by the people. It is a class struggle, not a race struggle. We 
don't dig black capitalism either. .. . 


Fred Hampton, then awaiting sentence for the alleged theft of 710 ice cream 
bars and since released on bail and murdered in his bed by the Chicago police, 
wrote in a letter from prison May 26,1969: 


As I sit here this morning awaiting to be sentenced in a very few hours, 
my mind is on one thing and one thing only; that is, the international 
proletarian revolution must go on and that no one feels sorry for me. If 
I'm told to serve life, then I'm prepared to do that. I have no life to give 
other than a life for the people. LET ALL TESTS OF REVOLUTION 
CONFRONT ME. THOSE THAT I AM NOT READY FOR I WILL 
BECOME READY FOR. PEOPLE UNITE. 



Dave Hilliard, chief of staff, is now under indictment for having threatened the 
President's life when he said in the course of a public speech: "We will kill Richard 
Nixon, we will kill any motherfucker that stands in the way of our freedom." 
Speaking less rhetorically and more literally at a labor conference, reported in The 
Black Panther, Sunday, May 11, 1969, he said: 

So that we see the necessity for solving the problem only because we're 
workers and only because we know that in order to destroy this 
oppressive system, we have to unite around some common desires or 
some common goals. So that the one thing that we have in common, be 
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we European, or Afro-American, is that we are the exploited class. . . . 

So that the whole concept of our independent Black workers union 
would not serve as the instrument to solve the problems of capitalism 
or to solve the problems of exploitation, to solve the problems of a 36 
or 48 hour work week. 

One of the few members of the Black Panther Central Committee not yet killed, 
jailed or indicted by the police is David Cox. In a recent interview with a reporter 
from The Rag, student newspaper of the University of Texas, he was asked: "Do 
you see frame-ups like the Bobby Seale'' arrest. . . .as a Coordinated nationwide 
effort to crush the Black militant groups?" He answered: 

/ would change one word there. To stop ANY people who are moving 
to implement changes within the community. There is a nationwide 
conspiracy upon the part of the power structure and its lackeys like J. 

Edgar Hog, Mayor Dailey in Chicago, and Mayor Fascioso Mussolini 
Alioto in San Francisco, there's definitely a conspiracy nationwide to 
stop that. Bobby Seale is a prime example of that. Our Chairman of the 
Black Panther Party who was kidnapped. 

Parenthetically, it may be remarked that this attitude which poses such a threat 
to the time-honored technique of "divide and rule" has already borne first fruit in 
alliances with the Puerto Rican Young Lords, the Appalachian Young Patriots and 
other similar groups. 

There are of course many white groups explicitly identifying themselves as 
socialists and/or communists whose analysis and theoretical perspective resemble 
those of the Black Panther Party, but whose central committee sleep safe in their 
beds. Few of these, however, offer leadership in direct action and none of them has 
any really effective contact with those truly on the edge of desperation, ready "to 
set their lives on any chance—to mend it or be rid of it." 

There is one further vital difference between even the most militant and 
determined young student oi^peace activist and such groups as the Panthers. A 
Black radical summarized it when he said, "If a Yippie gets tired of it all, he can 
change his jeans, cut off his hair and go home. What can I take off and where would 
I go?" Hoover, Mitchell and Agnew are correct in feeling that reaction cannot 
contain such a movement; it must attempt to destroy it. 

Perhaps to realize more fully the extraordinary promise of this beginning and the 
hope such a party holds for revolutionary development, one should consider it in 
comparison with its immediate predecessor, the first step toward an independent 
organization by Malcolm X after he had broken with Elijah Muhammad's Muslims. 
His general perspective was then much the same as that of Huey Newton, Bobby 
Seale and Eldridge Cleaver. In fact, they all in varying degrees were somewaht his 
disciples. He had discarded Muhammad's doctrinaire antiwhite Muslim mythology 
after his return from Islam and had moved toward militant organization. Three days 
before his assassination (in what many believe was a CIA plot), he said, at Columbia 
University: "The Negro revolution is not a racial revolt. We are interested in 
practicing brotherhood with anyone really interested in living according to it." And 
earlier that same week, he said at at meeting in Harlem: 
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We nationalists used to think we were militant. We were just dogmatic. 

It didn't bring us anything. 

Now I know it's smarter to say you're going to shoot a man for what he 
is doing to you than because he is white. If you attack him because he 
is white, you give him no out. He can't stop being white. We've got to 
give the man a chance. He probably won't take it, the snake. But we've 
got to give him a chance. 

But in contrast to the Black Panther Party, where new leadership springs up 
virtually overnight after every murder or arrest, Malcolm X's incipient organization 
was, at the time of his assassination, still very much a one-man show with no 
brother remotely able to carry it on after his death. Nor was he, any more than 
anyone else, aware of the fact immediately sensed by the Black Panther Party's 
founders, that the "justice" department, with the police in the front ranks, would 
be the tangible enemy and the system's central weapon for repression in the 
immediate future. 

To call the United States today "fascist" involves certain questions of 
reformulation, although in the Panther's definition of the term, "capitalism plus 
racism," it seems accurate enough. But to call the U.S. a police state is now an 
increasingly exact description. To have understood the newly central position of 
"law enforcement officers" in this new age of reaction, and to have turned the 
cutting edge of resistance directly against the occupying army in the ghetto showed 
a sort of political genius—the kind of genius for which Joan of Arc was burnt. 

The unanimity with which gauleiters in the administration, from every City Hall 
to the White House, have been able to use this force against the new upsurge of 
militancy and self-organization is terrifying. And of course the front line fighters in 
the ghettos continue to be its fir^victims. 

The 22 items given below are taken from 48 major police-Panther "incidents" 
listed by the American Civil Liberties Union in a press relase dated December 12, 
1969. These 22 were selected because even without knowledge of any disputed 
facts the illegal and violent part played by federal, state and/or local law 
enforcement officers is clear in each of them. In every case serious damage was 
done to people or property or both, violence was used by the police, and charges 
were either never preferred or finally dropped. Meanwhile the victims had been 
harassed, injured and compelled to waste time, money and energy. 

1968 

Jan. 16— San Francisco police, without warrant, raid the home of 

Eldridge Cleaver. No arrests are made. 

Feb. 25— Bobbie and Arties Seale are arrested in their own home by 

Oakland police without warrant. Charges of "conspiracy to 
murder" made against Bobby Seale are dropped. A year later 
the arrests for "conspiracy to riot" are ruled illegal and 
dropped on 1/29/69. Four other Panthers arrested near the 
Seale home on the same pretext are released. Charges against 
two are dropped. The other two had been killed by that time. 

Apr. 6— Cleaver, David Hilliard and six others are charged with the 

"attempted murder" of two Oakland policemen. Charges are 



dropped by the district attorney. Bobby Hutton is shot and 
killed by police after surrendering in an alleged "shoot-out." 

Sept. 12-13- 

Denver Police Arrest seven juveniles as "delinquent" and three 
Panthers as "contributing." Panthers are all released for lack 
of any testimony against them. 

Sept. 12-13- 

Denver police arrest one Panther and kill another for alleged 
sniping. No one else was injured. 

Sept. 

Colorado chairman of the BPP is arrested for arson. No 
evidence is offered for thexharge and it is finally dismissed. 

Nov. 19- 

Eight Panthers are arrested on charges of shooting at police. 
Charges are dropped against seven. One is charged with the 
robbery of a service station in San Francisco. 

Dec. 28— 

Panther headquarters in Jersey City isfirebombed by "2 white 
men wearing police style uniforms." 

1969 

Apr. 2- 

21 persons identified by police as Panthers are arrested in New 
York for conspiracy to blow up the botanical gardens, 
department stores, etc. No overt act is charged. No one had 
any recent or serious police record. Bail was set at over $2 
million. 

Apr. 28- 

San Francisco police, using tear gas, raid BPP headquarters and 
arrest sixteen. Twelve are released with no charges filed. Four 
are finally charged with "illegal use of sound equipment." 

May 1 — 

Los Angeles police raid Los Angeles BPP headquarters, seize 
weapons and arrest eleven. All eleven released with no charges 
filed. 

June 3— 

FBI in Chicago raid BPP headquarters and arrest eight present 
for "harboring a fugitive." No fugitive is found. Police 
confiscate money, membership lists, literature. All eight are 
released with no charges filed. Confiscated material is not 
returned. Chicago police had cordoned off area in advance. 

June 4— 

Detroit police raid BPP headquarters and arrest three, charging 
office worker Anita Hartman with possession of stolen goods. 
All three released; Hartman indictment dropped. 

June 5— 

Denver police raid BPP headquarters and arrest ten. Two are 
• held on federal warrants charging flight to avoid New Haven 
prosecution. Eight released with no charges filed. 

June 5— 

BPP lieutenant in Santa Ana is arrested by police, charged with 
shooting an officer and held for a month. Charge dropped 
7/6/69. 

June 6— 

Sacramento police using tear gas raid BPP headquarters "in 
search of alleged sniper." No sniper found. Headquarters 
wrecked. Mayor condemns wanton destruction of food, office 
equipment, etc. 
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July 31- 


Sept. 4— 
Sept. 20- 


Dec. 3— 


Dec. 4— 


Police raid BPP headquarters in Chicago. Headquarters is 
totally destroyed. Three wounded Panthers are arrested for 
"attempted murder, aggravated assault, resisting arrest" during 
the raid. 

San Diego police raid BBP headquarters "in search of murder 
suspect" who is not found. Seize weapons and ammunition. 

Black Panther member Walter Toure Pope is killed by two Los 
Angeles policemen who claim he had fired on them. 

David Hilliard, only Panther leader alive and free, arrested for 
threatening the life of President Nixon when Hilliard said (in 
the course of a public speech), "We will kill Richard 
Nixon—we will kill any motherfucker that stands in the way of 
our freedom." 

Illinois Black Panther Chairman, Fred Hampton, and Peoria 
leader Mark Clark are killed by massive shooting raid of police 
on Hampton's apartment. 


Nothing we do can bring back those already murdered in the United States, any 
more than our urgent peace efforts can restore to life those massacred in Vietnam. 
But there is much we can do to defend those now under attack and protect future 
fighters—including perhaps ourselves. We can move to rescue those held "for 
ransom" and to help those whom the enemy's timetable marks for destruction 
tomorrow or the day after. 

The survivors arrested after the slaughter in Chicago-the survivors arrested after 
the attack on their headquarters in Los Angeles—the survivors unconstitutionally 
imprisoned in New York today—demand our all-out support. Here is a brief 
summary of the New York case and the things we must do to meet its needs. 


New York's Responsibility— 

The Case of the 21 

Despite intense infiltration, electronic bugging, an extraordinary number of 
"search and seize" raids with or without warrant on the flimsiest of pretexts, there 
has been no shred of evidence offered in any one of a dozen cities linking the 
Panthers' theory or practice to mass violence, destruction of property or terrorist 
action. Yet here in New York City, in the early hours of a spring morning, over 200 
heavily armed police arrested 10 men and 2 women, none of whom offered the 
slightest resistance, on the always suspect charge of "conspiracy." 

Before the arrest began District Attorney Frank Hogan had already leaked the 
news to the press that he had uncovered an appalling mass conspiracy to bomb and 
destroy property and lives all over the city. 

By 1 a.m. that same day—Wednesday, April 1, 1969—an obliging grand jury had 
indicted the 12 who had been arrested, and 7 more named by the DA, on a 
12-count indictment for "conspiring to murder New York City policemen and to 
dynamite five mid-town department stores, a police precinct, six railroad 
rights-of-way and the New York Botanical Gardens" (or, as The Black Panther put 
it, "6,000 tulip bulbs"). No actual act at all was charged. Bail was immediately set 
at a hundred thousand dollars for each alleged conspirator. 

In addition to demanding this exceptionally high bail the DA's office warned all 
bondsmen not to write bonds for the defendants. One bondsman told a defense 
lawyer that he could not—dared not—make bail without specific approval from the 
prosecution. 

The next day, April 3, the police visited the mother of a 17-year-old high school 
student, frightening her so that she telephoned his older brother, Lee Berry, then in 
the hospital, asking him to deal with them. He called the police and offered to 
answer their questions in the hospital. Mr. Berry is a disabled veteran recently 
returned with an honorable discharge after almost a year's service in Vietnam. He 
suffers from serious service-induced epilepsy and was undergoing treatment when 
the police arrived at the hospital. They dragged him from his bed telling the doctor 
that he was "a murderer, an arsonist and a Black Panther," handcuffed him, and 
took him to the station house. Despite the fact that he was nowhere mentioned in 
the indictment and that his brother, seeing his name in the paper, surrendered to 
the police next day and was released on $10,000 bail, Mr. Berry was held in jail, 
forced to sleep on a bed without a mattress, and kept in conditions which brought 
on repeated seizures. His complaints to the prison doctor that he was receiving 
insufficient medication elicited only a storm of racist abuse. Finally he collapsed 
and was transferred to Bellevue. 

All the prisoners were subjected to exceptionally harsh and punitive treatment; 
in addition the conditions of their imprisonment made it impossible for them to 
confer together or hold reasonable consultations about their defense with their 
attorneys. 

The men were assigned to five different prisons in four boroughs; the women 
were in the Women's House of Detention. 

The men were all kept under 24-hour surveillance in their cells with lights 
burning day and night and were often forced to submit to hourly visits of 
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inspection so that it was impossible for them to sleep or even rest. They were 
forbidden the use of recreational facilities, television or reading material. 

Their lawyers finally succeeded in getting a hearing on reduction of bail three 
and a half months after their arrest—August 13, 1969. The report of the hearing in 
the next day's New York Times makes it clear that even the judge was amazed at 
the enormous bail demanded in view of the nature of the defendants. 

Yet despite their excellent record and the lack of any evidence of a probable 
intention to break bail, the judge evidently felt it impolitic to resist the pressure of 
the DA's office and the defendants were still held for "ransom money" to the tune 
of almost $100,000 each. 

One of the two women is Joan Bird, a twenty-year-old teaching assistant at PS 
175 and evening student of nursing at the Bronx Community College. She was 
graduated with honors from Cathedral High School and had no previous conviction. 
She was held for $100,000, which was finally raised by a woman's group. 

The other woman prisoner is Afeni Shakur (Alice Williams), a twenty- 
two-year-old writer. She had handled a kindergarten class during the teacher's strike 
of 1968. Before that she had been employed by the Manpower Training 
Commission and had never been arrested before. She was held for $100,000 bail, 
which has been raised. — 

The three oldest men are Robert Collier, thirty-two, Curtis Powell, thirty-three, 
and Clark Squire, thirty-two. 

Mr. Collier is married and has one child. He was employed as staff director of the 
Tompkins Square Community Center until its funds were cut off in January, 1969, 
and was to be re-employed there as soon as the process of refunding by the Urban 
Coalition was completed. He had been recommended as a member of the Lower 
East Side Planning Board No. 3 by Percy Sutton, Borough President of Manhattan. 
His bail was set at $100,000. , 

Dr. Curtis Powell is married and has two children. His wife was six months 
pregnant at the time of his arrest and gave birth prematurely shortly thereafter. He 
was not permitted to visit her in the hospital even after the infant had died there. 
Dr. Powell is a biochemist engaged in cancer research at Columbia Presbyterian 
Medical Center. His $14,000 annual salary ceased at the time of his arrest and his 
family has had to apply for relief. He received an honorable discharge from the 
army after serving in the Korean war. He has no prior police record. His bail was set 
at $50,000. 

Mr. Squire is also married and was employed as a computer operator at Data 
Processing Internati onal. H is bail is set at $50,000. 

Ali Bey Hassan-jQI£||^EBS&$, thirty-one years old, was employed by the 
Black Panther Party as a community educator and organizer. He has no previous 
record. Bail, $100,000. 

Lumumba Abdul Shakur, twenty-six years old, was employed by the Harlem 
Community Council. His wife and three children are left totally without resources. 
Bail, $100,000. 

Mr. Lee Berry, married, twenty five years old, is now seriously ill because of the 
interruption for his treatment for epilepsy. Since his discharge from the army with 
a 70% liability he has worked as a photographer and actor. He has no previous 
record. His bail was set at $100,000, but his case was finally severed. 
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Mr. Walter Johnson, twenty-four, worked as a grocery clerk. He had no previous 
arrests or convictions. Bail, $100,000. 

Mr. Richard Moore, twenty-four, is married and works as a photo letterer 
operator and artist. He has had one previous conviction. Bail, $100,000, which has 
been raised. 

Michael Tabor, twenty-two is married and his wife was arrested with him 
although she is nowhere mentioned in the indictment. He was employed as an artist 
by the Black Panther Party. He had one previous conviction. Bail, $50,000. 

Alan McKiever, 19, Eddie Josephs, 17, and Lonnie Epps, 17, are students at 
Benjamin Franklin, Evander Childs and Long Island High Schools. The first is held 
for bail of $100,000. The other two cases have been severed because of the 
defendants' ages. 

The last two defendants were not in New York when the arrests were made. 
They were later arrested in Ohio. Both William King and Lee Roper have been 
denied bail. 



It is 

happening 

here! 


The trial still known as the case of the New York 21, although for various 
reasons—health, age, etc.—there are actually only 13 defendants in the dock, 
opened September 7, 1970. 

Six weeks were spent on the selection of the jury—(12 jurors and 4 alternates) 
and two days in opening statements by both the Assistant District Attorney Phillips 
and the defense attorneys. Since October 20 the prosecution has been presenting its 
case with substantial defense cross-examination of its witnesses, all, so far, police or 
FBI employees. 

The Committee to Defend the Panthers has been duplicating and distributing 
over 2,000 copies of a weekly bulletin -Panther 21 Trial /Vews-written for it by the 
Charter Group for a Pledge of Conscience. Members of the Charter Group have 
been monitoring the trial and noting the highlights of each day's proceedings. The 
Charter Group editor has then summarized the week's material and prepared it for 

publication. , 

In this report of the opening motions, the jury selection and the introductory 

statements by prosecution and defense, a few incidents are cited as indications of 
the judicial distemper of the Court. The Charter Group weekly summaries report at 
least as many such each week. And those are themselves only a small sampling of 
the similar incidents to be found in the official transcript of the proceedings. 

This summary of the first two months is intended to provide some idea of the 
early stages of the trial, the basic relations between judge, prosecution and defense. 
We hope it will also make clear the general climate of the courtroom and the world 
around it, as that emerged in the lengthy examination of prospective jurors and the 
opening statements by counsel on both sides. 
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On Sept. 8, 1970 Defense Attorney Gerald Lefcourt presented to the court a 
powerful and clearly argued motion urging that Judge Murtagh disqualify himself 
for cause and permit some colleague to take the bench in his place. In support of 
this request, Lefcourt first summarized the evidence of Murtagh's early prejudice 
against the defendants under seven headings. 



1. The Judge's attempt to railroad the defendants into an 
immediate trial in June, 1969, less than two months after their 
indictment, with no opportunity to consult each other, secure or brief 
adequate counsel, seek witnesses, prepare documents, etc. 

2. The Judge's clear distrust and dislike of the defendants' lawyers, 
expressed as early as May 5 at the very outset of the pretrial hearings. 

3. The astronomical bail of $100,000 set by the Judge for almost 
every defendant despite the excellent employment record, high 
professional position, stable community relationships, and serious 
family responsibilities of many. 


4. The cruel and illegal jail conditions sanctioned by the Judge, with 
special deprivation of ordinary decencies generally accorded even 
convicted prisoners. 



5. The refusal to remedy a deliberate assignment of the defendants 
to widely separated jails in different counties, which prohibited 
meetings with co-defendants, although the charge of conspiracy 
absolutely necessitated preparation of a common defense. Even after a 
Federal court had ordered these conditions changed, declaring that they 
obstructed the right to consult with counsel and hampered counsel by 
requiring duplicate motions to be filed in several counties, etc., Judge 
Murtagh had moved grudgingly and reluctantly to afford defendants as 
little relief as possible. No change at all was made until they had already 
been in prison for ten months. 

6. During the pretrial hearings, the Judge repeatedly refused to allow 
any inquiries into the propriety of the warrants issued for arrest, the 
total lack of search warrants, or the legality of the wire-tapping 
procedures used. Furthermore, he "rescued" and coached the DA's 
presentation, refused the Defense permission to call witnesses, and 
frequently threatened Defense counsel with contempt proceedings 
because of the defendants' laughter, gestures or facial expressions. On 
one occasion he even attempted to have a defendant. Dr. Powell, 
physically removed from the courtroom because, according to the 
Judge, he had smiled when there was nothing to smile at. 


7. The Judge repeatedly accused the Defense counsel of asking 
questions, raising objections, and making motions in bad faith simply to 
waste his time. At one point Murtagh declared that if they had behaved 
properly, the 4000=page pretrial transcript could have been limited to 
40 pages—yet his own statement, opinions and decisions alone occupied 
more than 30! 


In addition to this substantial indictment of Judge Murtagh's prejudiced and 
prejudicial attitude toward the defense, Mr. Lefcourt presented shocking evidence 
of the Judge's improper relation with the prosecution. 
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The extraordinary procedure whereby the New York County DA is able to 
choose the judge he wishes to preside over a specific case has long been an open 
scandal in legal circles. The DA generally selects one of the judges already sitting in 
the criminal Court, using his knowledge of the calendar and his power to set 
arbitrary dates so as to secure the judge of his choice for a particular trial. But here 
the scandal had been carried a step further. 

Judge Murtagh had for some time been sitting in the Civil Court, two blocks 
away. When he suddenly appeared in the Criminal Court at 100 Center Street as the 
presiding justice for the Panther trial, he intimated that the Appellate Division had 
specifically assigned his transfer from the Civil to the Criminal Court for this 
purpose. Defense Attorney Katz thereupon wrote to the Appellate Division and 
received a reply informing him that the Appellate Division had not been responsible 
for Murtagh's reassignment. The DA was. 

After reviewing these facts and questioning the general propriety of the system 
in New York which permits a DA to choose his own trial judge, Lefcourt went on 
to indicate the particular iniquity of this specific choice, in view of an earlier 
relationship between DA Hogan and Judge Murtagh. 

Over frequent objections by Asst. District Attorney Phillips and repeated 
warnings by the Judge himself, Lefcourt, risking charges of contempt, presented the 
apparent reason for DA Hogan's insistence that Murtagh handle this case. 

Judge Murtagh, then an Investigation Commissioner in New York, had been 
charged before a Grand Jury in Kings County with having failed to report certain 
specific instances of police corruption. The case was dismissed on technical 
grounds, since an Appeals Court declared it should have been brought in 
Manhattan, not Brooklyn. A corrected charge was then brought in New York 
County under DA Hogan's jurisdiction. Again the case was dropped when Hogan 
declared himself unable to prosecute it because a large number of the documents 
which had been available in Brooklyn had somehow disappeared. The official New 
York County Grand Jury statement censoring Murtagh said in part: "Strangely and 
unaccountably all of these memoranda, more than a hundred in number, appeared 
to have vanished into thin air. Neither the defendant Murtagh nor any member of 
his staff appear able to explain the mystery of the missing documents." 

Despite renewed threats by the Court, Lefcourt concluded his request that Judge 
Murtagh withdraw from this case, in which Hogan's office was so deeply involved,! 
by pointing out that: "The same DA who for some reason failed to get all the* 
memoranda and reports" which had been available in Brooklyn "has now elected 
Your Honor to be the trial judge in this court." 

(The DA's foresight in providing himself with Murtagh as judge for this case 
became apparent immediately in Murtagh's treatment of the defense and was 
dramatically illustrated in court two and a half months later. 

From the first day of the trial, Murtagh consistently reviled, threatened and 
harassed the defense lawyers attempting to foist openly prejudiced jurors upon 
them, forcing them to use up their peremptory challenges-rationed in this case to 
1-7/13 per defendant—and villifying them in the presence of the panels from which 
the jury was to be chosen. 

On Nov. 16, the prosecution attempted to introduce into evidence some 
doctored and badly garbled tape recordings as a pretext for giving the jurors a 
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so-called transcript—actually a long self-serving prosecution account of what various 
defendants were supposed to have said on the tape. After listening briefly to the 
tape while following the alleged transcript. Judge Murtagh declared: 

"I must confess those pages are not sufficiently audible for me to 
present that portion of the tape to a jury, and if the remainder is similar 
I suggest that we don't waste further time." 

Urged to persevere by the prosecutor. Judge Murtagh agreed to listen to the tape 
again, and after a much longer attempt announced: 

"I have heard 50% of it and it's definitely not approaching the 
quality that I must require. . . . Mr. District Attorney . . . frankly this is 
inaudible and that's the Court's ruling." 

Yet several days later after renewed pressure had been brought on him by the 
DA, he completely reversed himself, saying: 

"the audibility is beyond question; it is not even a close case." 

When challenged on this self-contradiction by the defense, he declared that it was 
only the attitude of the defense which had made the tape seem unclear to him the 
first day. 

All this,, however, still lay ten weeks in the future when Lefcourt fruitlessly 
argued that a judge so peculiarly related to the DA had no right to sit in this case). 

On Sept. 8 Defense Counsel Katz rose to argue another preliminary motion, 
declaring that the defendants could not possibly now be given a fair trial because of 
the "highly inflammatory and prejudicial publicity" in the mass media. Katz' 
summary gf this material and of the DA's involvement in it came to a climax in his 
direct quotation from an interview Phillips had given a Times reporter, an interview 
timed to appear Sept. 3, the Thursday before the trial opened. In this interview 
Phillips himself had arrogantly admitted that he realized it was impossible under 
existing circumstances for the defendants to get a fair trial. Phillips had said: "If the 
case went to the jury right now, the defendants would be in a lot of trouble . . . the 
Chicago police could go shoot some more Panthers and then we'd be in a lot of 
trouble." Katz continued, "If the district attorney concedes, as he has, in effect 
that the defendants cannot get a fair trial, that is the end of it." 

The Court brusquely denied this motion as well as three succeeding motions by 
Defense Counsel Crain. Crain asked for some relaxation of the concentration of 
armed guards behind the defendants which served no purpose except to create a 
prejudicial effect on the. jury. He asked also that the trial be moved to one of 
several large courtrooms in the building for the convenience of spectators now 
excluded by the limited space. Finally he argued at some length for a jury panel 
which would include young people, more black people and more working people, 
all largely excluded by the present method of selection. He had barely finished his 
argument when Murtagh snapped, "All right. Motion is in all respects denied." 

When Crain politely persisted, "Mr. Phillips suggests that we have, as we believe, 
the right to present evidence appropriate to the situation. We have made an offer of 
proof." Murtagh refused even to consider the offer, saying contemptuously: "May I 
suggest you are prepared to resort to about anything to further delay this trial. The 
pourt directs that we proceed forthwith." 
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Defense Counsel Bloom then requested that the DA furnish the defense essential 
copies of particular charges which the DA had been directed to supply months 
earlier. The Judge did not demand an explanation or reprimand the DA in any way, 
but very gently asked him to "remedy his omission." 

A panel of prospective jurors was called into the courtroom and the "voir 
dire"-the questioning of panel members to determine their individual fitness as 
jurors in a specific case—began. This process occupied the next six weeks. 

Despite the fact that the Black Panther Party was named and unfavorably 
described in the opening of the indictment, which was read to every panel, Murtagh 
refused to allow any examination of the jurors' attitude toward that Party or to: 
black militant groups in general. He furiously attacked any Defense Counsel or 
defendant who dared to hint, in his questioning of prospective jurors, that this trial 
had any political overtones. 

Over and over again Murtagh accused the defense of questioning jurors simply to 
waste time, although he himself made prolonged questioning necessary by refusing 
to excuse individuals for cause” long after they had clearly shown their 
unsuitability. Repeatedly he intervened to rescue an unfit juror by translating his 
too revealing answer into a more acceptable form, or by asking a leading question 
intended to show the juror what the desirable response would be and to elicit such 
a response. Frequently Murtagh coached the DA by such announcements as: "If 
there is an objection I'll sustain it." Fair but searching questions, on which the 
Defense Counsel had to depend, were characterized by the Judge-in the full 
hearing of the panel from which jurors were being chosen-as "humiliating" to the 
jurors. The most relevant interrogation about racist attitudes, awareness of injustice 
in the U.S., ghetto conditions, etc., were ruled out of order, sometimes on the 
Judge's say-so, sometimes with an assist from objections by the DA. This generally 
happened just after a question had succeeded in excluding a juror the Judge and 
prosecutor found desirable. 

The blatant unfairness of Murtagh's conduct during the "voir dire" is impossible 
to credit without direct quotation. Perhaps it is, therefore, worth quoting at 
some length form the examination of the first panelist which lasted almost a day 
and occupied 125 pages in the trial transcript, although it was obvious at the end of 
the first hour that the Judge should have granted the defense motion to have hind 
excused for cause. Before that defense motion was made the Juror had said, iril 
response to a routine inquiry about his prior knowledge of the BPP: "I didn't even ' 
know what they were doing. I don't know what they were doing or what they were 
up to, but I know they were up to something. I don't know what." 

Q.: And that something was not good? 

A.: Well, they wouldn't be here if they weren't. 

Q.: Where there's smoke there's fire? 

A.: Yes. 

Q.: And therefore since they have been charged with something there 
must be some truth to what they have been charged with, isn't that 
correct? 

A.: Like you said before, where there's smoke there's fire. 
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When the Judge refused to dismiss the juror for cause, another Defense Counsel 
began a different series of questions to reveal racial prejudice. 

Q.: You would want to move away, move out of your building if a 
Black Panther moved in? 

A.: Well, I don't know. I wish they wouldn’t move in there, that's all. 

Q.: Do you believe in general that black people are more violent than 
white people? 

A.: To and extent they are, yes. 

Q.: Do you think Black Panthers are generally of as good a character as 
other people? 

A.: Why are they in court? . . . They'he in court for sdme reason. 


At this point the defense again moved to dismiss the juror for cause, not only on 
the basis of the answers quoted above, but also because they had learned that his 
brother was a police officer and because he had stated categorically that he would 
always take the word of an FBI agent against that of any other witness. The Judge 
again refused the motion and himself took over the questioning in an attempt to 
rehabilitate the juror, who was clearly just the kind of man he wanted. However, 
the juror was too completely impenetrable for even the Judge's purpose and he was 
finally excused after the following exchange: 


Juror: 

Court: 

Juror: 

Court: 

Answer: 

Court: 


Juror: 

Court: 


. . . I'll take the FBI man's word if there's a doubt. 

That is, that's one factor that you would consider? 

Yes. 

Is it a complete factor? 

It is, yes. 

What I mean to say is, will the mere fact that he is an FBI 
man in and of itself make you accept his testimony and 
reject that of the other witness? 

I believe it would. 

I'm afraid I will have to grant the challenge of the 
defendants for cause. 


After thus wasting an entire day, the next morning Murtagh again berated the 
Defense Counsel when they asked permission to make an important motion. In the 
full hearing of the panel awaiting examination for the jury, he scolded:.". .. I hope 
counsel will bear in mind that we have a tedious responsibility confronting us of 
selecting jurors and I request you not to needlessly interrupt the proceedings by 
requests for these private conferences." The motion proved to be far from 
"needless" since a second defendant, Afeni Shakur, had decided to represent herself 
(as Michael Tabor was already doing) and it was necessary to secure the Court's 
permission. This was grudgingly accorded with no apology to the defense. 

The third juror, asked by Phillips whether he believed people ever had the right 
to overthrow a government, replied in the affirmative. Thereupon the DA moved to 
excuse him for cause, and the Judge immediately'&ccepted his motion. Yet the next 
week when Michael Tabor was examining another panelist, the following exchange 
took place: 

* 

Tabor: Do you think that a people have a right to overthrow an 

exploitive and oppressive government? 
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Phillips was examining Mr. Gross he put to him questions 
dealing with the right of people to overthrow an 
oppressive government and those questions were allow¬ 
ed. .. . 

Court: I will allow the question. 

Phillips: My objection was, I don't know what exploitive or 

oppressive government is. . . . 

Tabor: Your Honor, I will be glad to inform Mr. Phillips what an 

exploitive and oppressive government is. 

Court: ... Be quiet. 

In another instance where the prospective juror had said that he felt persons who 
belonged to the BPP were prone to commit acts of violence, the Judge again refused 
the defense an excuse for cause. After a number of further questions, however, the 
panelist himself said he felt he could not judge fairly in this case and was perforce 
excused. Phillips then offered an obiter dicta. 

Phillips: Your Honor, in my view, sir, there would be difficulty in 

obtaining a jury in this case, mainly because of the 
defendants' counsel badgering jurors repeatedly, keeping 
them on the stand for hours . . . 

Court: The Court wishes to say for the record that he concurs 

completely in the statement made by the DA. .. . 

Defense Counsel McKinney: Your Honor, I object... 

Court: You have your exception, but in fairness to Mr. Phillips I 

must state again that I concur in his observations. 

McKinney: It is exactly the indorsement of his remarks by Your 
Honor that I respectfully object to. 

Besides this open partiality which led the Judge to sustain, in one typical day, 36 
of the prosecution's objections and only 8 by the defense, Murtagh's conduct 
throughout the entire period was calculated to harass and disturb the defense 
counsel, prejudice prospective jurors against them, and prevent their concentrating 
on the protection of their clients. 

He lectured them interminably, loudly assumed that every request and motion 
was made in bad faith, and repeatedly threatened them with arrest for criminal 
contempt of court whenever they persisted in protecting the interests of the 
defendants. Again, it would be necessary to cite concrete examples to give any idea 
of the Judge's conduct. Twenty might be given but two must here suffice. 

On Sept. 14 when court reconvened at 2:15 after the lunch recess, one of the 
Defense counsel, Attorney Bloom, was absent. The Judge made a long speech about 
wasting people's time, apologized to the jury panel and the DA, and insisted upon 
waiting for Bloom's appearance before he would allow any business to begin, 
although other defense counsel professed themselves willing to represent the clients' 
interests, and the defendants themselves were perfectly willing to make this 
arrangement. When Bloom hurried in at 3:40, the Judge immediately attacked him: 

Court: Counselor Bloom, I am ordering you to show cause why 

you should not be punished for criminal contempt of 
court committed on this date. 
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Bloom: 


I think I can do that. Your Honor, right on the record this 
moment. 

Without giving him time to state his excuse, Murtagh loudly berated him, 
feigning complete ignorance of the reason for his lateness-which, it soon turned 
out, the Judge had known all the time! Bloom explained that after court recessed at 
1 p.m., Judge Carney sent him a message ordering him to appear in another case in 
Part 35 at 2 p.m. Judge Carney had himself been a few moments late, and when at 
2:10 he entered his courtroom, he explicitly informed Bloom that he had seen 
Judge Murtagh and had told him that he h^d demanded Bloom's presence in his 
courtroom at 2 o'clock. Judge Murtagh replied, "He told mdmo such thing. He told 
me that you did intend to appear to ask to be substituted for other counsel in the 
case." 

Although Murtagh had, in effect, himself verified Bloom's excuse, he delivered a 
long tirade about Bloom's dishonesty, refused to accept his apology, and ordered 
him to remain at the close of the session to suffer further punishment. In 
apologizing. Bloom said: 

I was surely there, Your Honor, under the impression Your Honor 
had understood from Judge Carney that I had been ordered ... to be in 
that Part. I was surely and honestly under the impression I had been 
ordered there by Justice Carney. I was there, Your Honor, in the 
utmost good faith and was in court all that time. ..." 

Still in the hearing of the jury. Murtagh said: 

"Frankly, this entire episode reflects the callousness of your conduct 
throughout these proceedings. I don't think you could be dull enough 
to so interpret the matter. I think you just simply lack respect for the 
judiciary. I am going to yield to the extent that I will make no 
adjudication at this time, but your conduct in this regard, together with 
your generally insolent conduct throughout these proceedings, will in 
due course be a subject for consideration by this Court." 

On another day the Court proceeded to a similarly disingenuous, gratuituous and 
insulting attack on Defense Counsel Lefcourt. He opened the proceedings by 
announcing: 

"For the record, it has been brought to the attention of the court, 
and this was the occasion for the recess, that Counselor Lefcourt 
brought into the courtroom after lunch a package and delivered it to 
the defendant Powell.... 

Lefcourt replied: 

"Your Honor, I would just like to correct the Court somewhat. 

Someone asked me to deliver a package to Defense Counsel Robert 
Bloom and I came to the table and I handed it to other counsel here to 
pass down to Counselor Bloom." 

Court: Who was the recipient of the pacWbge: 

Lefcourt: I passed it down the table and the next thing I knew the guard 

came up to me and said it was for Dr. Powell and I understood 
subsequently it was a clean shirt for the defendant Powell. 

Court: That is a specious answer that I receive on any occasion when 

something of this sort comes up. 


'Hi? 
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One last example must be given of the utter callous disregard Judge 
Murtagh displayed for. courtesy, humanity and even reason in his continual 
harassment of the defendants. 

On Sept. 21 Mr. Katz reported that his client, Joan Bird, was at Harlem Hospital 
where she had undergone major surgery three days earlier. She had developed 
pneumonia the following day and was still in an oxygen tent under heavy sedation. 
He had therefore been unable to consult with her as to whether she should waive 
her right to be present at the questioning of the jury, so that the voir dire might 
proceed in her absence. The Judge demanded that they have a decision on the 
waiver the very next monring. Katz replied that he did not know whether Miss Bird 
would be quite capable of making a decision of that magnitude by the next day, 
but would do his best to expedite matters. 

The jury, which had been excused from the room during this colloquy and knew 
nothing of the circumstances, was then called in. Instead of explaining to the jury 
the seriousness of Miss Bird's illness, the Court, dismissing them for the day, made 
it appear that this was merely a manouever by the Defense to secure delay, 
supported by a medical certificate which he was unfortunately not able to reject. 
He said: 

"The defendants have made a request for a further recess in the 
selection of jurors on the ground of the illness of one of the defendants. 

This application is supported by a medical certificate. The Court has no 
alternative but to grant the application." 

The voir dire ended, as it had begun, with the Court openly insulting defense 
counsel in his address to the jury. 

Murtagh (to the jury): I apologize to you sincerely for any 
humilitation, embarrassment or tension you may have 
experienced during the process of jury selection ... At a 
time when court calendars are congested, six weeks have 
been expended to accomplish what could properly have 
been achieved in a matter of hours. ... You have heard 
dire predictions expressed [by the defense] of a trial 
lasting six or more months. If the evidence is presented 
properly by both sides, the Court sees no warrant 
whatever for these predictions. 

Defense Counsel Katz: Your Honor, before we recess and for the 
record, on behalf of all the defendants, we would— 

Court: Counselor, I don't recognize you. I have told you that if 

you wish to make an application- 

Katz: It's not an application. It is an objection to those portions 

of Your Honor's comments to the jury which were 
unwarranted, highly prejudicial to the defendants and, I 
must say, we are appalled by the tone and the substance 
of Your Honor's remarks in which you apologize to the 
jury for any humiliation which was attendant upon this 
voir dire which was clearly a reflection upon defense 
counsel. 

You also made apologies for the length of time which 
the voir dire took .. . which is again a reflection upon 
counsel, who number six, and two defendants who are 
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representing themselves. But clearly the defendants who 
are members of the Black Panther Party involved in a 
volatile political case, clearly they had an obligation .. . 
to inquire and probe deeply as they did. There was no 
humiliation intended or indeed ever occurred. There was 
nothing we need apologize for, and surely the Court 
didn't have to take it upon himself to apologize for 
defense counsel. 


What, if anything, had the length voir dire accomplished bgjide its exposure of 
the Judge’s unfairness and the prosecution's malice? What in fact, had it been 
intended to accomplish? 

Obviously the defense attorneys' first concern had been to secure as good a jury 
as possible. The panels were, of course, heavily weighted with no members under 21 
and few under 40; with less than one third drawn from Black, Puerto Rican, 
Chinese and other minority groups; with the few working men on the panel, black 
and white, likely to be excused from duty in this case because they were unable to 
carry the loss of wages such a long trial would entail. 

Under the circumstances, the prosecution had no need to worry about hoarding 
its peremptory challenges. It could and did eliminate all who indicated prior 
personal knowledge of the BPP, real concern about racial injustice, or sympathy 
with militant social action. The DA knew that the reservoir of his kind of hanging 
juror was virtually inexhaustible in terms of succeeding panels, and that the Judge 
would stretch not one but ten points to grant him an "excuse for cause" if a 
dangerously fair-minded juror were to appear after the prosecution's twenty 
peremptory challenges had been used. 

The defense, on the contrary, knew that as soon as their twenty challenges were 
exhausted they would be at the mercy of the most reactionary, racist and vindictive 
"law and order" character or careerist government employee who felt, as one of the 
ambitious police witnesses said, that common decency and patriotism demanded his 
help in the destruction of the BPP and that "the end justifies the means." 

It was, therefore, absolutely necessary for the defense to probe the real attitude 
of each juror, forcing hidden antagonisms into the open where they could be held 
.cause for excusing a candidate. Despite the Judge's prohibition of political 
K|uestions—which he interpreted to include almost all questions about racism, 
discriminatory attitudes toward militants. Black Power, etc.—the six defense 
counsel and Michael Tabor conducting his own defense succeeded in unmasking a 
number of deeply antagonistic panelists whose overt prejudices, thus revealed, 
forced even Murtagh to grant an excuse for cause. (The other self-represented 
defendant, Afeni Shakur, took little active part until the opening statement after 
the jury had been chosen.) 

There were also two further important functions served by the exhaustive 
examination of each panelist's attitude during the voir dire. The great majority of 
middleclass white liberals are often quite unaware of their own biased attitudes, and 
there were many prospective jurors who belonged in this group. The skillful 
questioning of the defense made overt the hidden prejudices of these panelists. In a 
few instances members of the panel, thus brought face to face with their own 
hidden white chauvinism, actually decided that they were unable to judge fairly and 
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asked to be excused on those grounds. In many more instances, the total picture 
elicited by the oral examination enabled the defense to decide whether, all things 
considered, the man or woman under interrogation was undesirable enough to 
justify their using up a peremptory challenge. 

In all cases, the lengthy thoughtful interrogation offered an educational 
experience to its object and to the other members of the panel, still awaiting their 
turn in the courtroom. Some refused to listen, some could not understand, and the 
entrenched ill will of many made education irrelevant. But surprisingly, some j 
spectators and a part of the jury panel seemed sensibly affected by this approach. | 

Judging the impact on the former by casual courtroom conversations with naive 1 
but good natured law students and social workers attending the trial for * 
professional reasons, and the impact on the latter by a careful review of the entire 
voir dire transcript, it seems that the defense attorneys here were partially 
successful in their educational purpose. Certainly, as Charles Garry had done in the 
Huey Newton case, they took every opportunity "to deepen the sensitivity of the 
final jury on racial matters, to insist upon the constitutional rights of the Bl^ck 
Panthers, to dispel automatic assumptions of guilt and the natural tendency [of 
whites] to assume that law enforcement always acts within the law." (Prof. Robert 
Blauner, sociologist-observer, in an article in the National Lawyers Guild publica¬ 
tion, "Minimizing Racism in Jury Trials.") 

Finally, the actual composition of the jury, while far from "a jury of the 
defendants' peers," was much better than the composition of the panels from 
which it was drawn. There are five Blacks and one Puerto Rican on the jury and 
two Blacks serve as alternates. Of course the average age of the jurors is almost 
twice that of the defendants, if still substantially lower than the average age of the 
panels. The Blacks are almost all government employees and the whites are largely 
middleclass professionals. Yet one has the impression that, contrary to American 
experience in such similar cases as Sacco-Vanzetti, the Hollywood Ten, the Foley 
Square trial of the Communist Party leaders, and the Rosenberg-Sobel case, many 
jurors here are actually listening to the evidence and thinking about it. 

Whether because of their careful selection or because of the educational effect of 
the voir dire, some jurymen do seem more alert, independent and ready to take an 
active part than most American juries have been. For example, when one police A 
detective falsely testified that a rifle he had seized was "fully loaded," a juryman * 
during the routine examination of the evidence exposed the fact that it was loaded ™ 
only with blanks and asked that the detective be recalled for questioning. 

As the trial was about to begin, Murtagh addressed the jury in what purported to 
be a routine fashion, telling them to avoid visits to places mentioned in the case, 
discussion with friends, etc. and explaining to them special aspects of the law as it 
pertained to a charge of conspiracy and particularly to the case under considera¬ 
tion. Yet even here it was apparent that the Judge was far from impartial. 

Defense Attorney Bloom strongly objected to a number of statements in the 
Judge’s address, which clearly implied the Court's belief in the existence of a 
conspiracy. Bloom also objected to the Judge's having made a self-serving 
declaration (against the evidence of the record) to the effect that the Court had' 
permitted questions in the voir dire to cover racism. Black Power, etc. He further 
objected to other parts of the Judge's instructions to the jury which flatly stated 
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the Court's explicit ruling that neither race nor the program of the Black Panther 
Party was relevant to the trial-in spite of the fact that the second paragraph of the 
indictment dealt with the Black Panther Party, describing it as a "paramilitary 
organization." 

These objections were all overruled and the DA began his lengthy opening 
statement for the prosecution. Defense Attorney Lefcourt immediately rose to 
object to the presence in the front row of a number of police spies who were 
scheduled to testify to parts of the DA's accusations. He demanded that they be 
excluded from the courtroom until they were called upon to testify, since all 
accepted courtroom procedure prohibits witnesses from listening to evidence or 
argument before they themselves take the stand. They should certainly not be 
present during a summary of the specific evidence they will be called upon to give. 
The exclusion of witnesses is so universally accepted that Judge Murtagh 
automatically said, "The application is granted." However, when the DA urged that 
they be permitted to remain during his opening address so that he might take the 
opportunity of introducing them to the jury, Murtagh promptly reversed himself 
and overruled Lefcourt's objections! 

When Phillips had completed his day-long outline of the evidence he was going 
to offer, several of the defense attorneys immediately moved to have some or all of 
the charges against their individual clients dismissed, since Phillips had indicated no 
case at all in those respects. The Judge admitted that this was so, but declared the 
omission a mere technicality and offered Phillips a chance to amend his statement, 
incidentally explaining to him just how he could do so. Defense Attorney Katz 
protested the DA's being given "a second shot or second bite at the apple" but was, 
of course, overruled. The prosecutor spent another two hours amending his opening 
in accordance with the formula given him by the Court. 

The Defense then presented several brief opening statements. 

When McKinney began by saying that "far from a conspiratorial paramilitary 
organization [as it had been described in the indictment] the BPP was in effect—" 
Murtagh interrupted him to say that the BPP was not a defendant and any 
discussion of it was entirely irrelevant. McKinney's effort to argue the matter was 
peremptorily forbidden. . **■ 

Michael Tabor, conducting his own defense, declared that from "the very 
inception of these hearings," attempts have been made "to obscure the fact that it 
is the BPP which is on trial." 

Gerald Lefcourt spoke of the large number of police spies present in the 
courtroom during the DA's address the preceding day. These and others like them 
would, he said, provide virtually the sole evidence for the prosecution. He urged the 
jury in weighing the credibility of this evidence to take into account the special 
nature of the "infiltrator mind": An infiltrator was accustomed to lies, distortion 
and disregard of all ordinary legal restraints. An infiltrator needed a plot as his very 
reason for existence, assumed organizational rather than individual guilt, and saw 
the entire world in conspiratorial terms. Lefcourt spoke of the selective memory of 
such a "reporter with a purpose" and of such a reporter's habit of drawing 
fantastic inferences from factual data which was already distorted. 

Defense Counsel Crain pointed out that possession of guns by the members of 
the BPP could and should be understood in terms of the felt need for self-defense 
since from the very beginning "there has been a concerted attempt on the part of 
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the police, the state, and the federal government to annihilate the BPP." As there 
was no contention that the guns had been used for any unlawful purpose it was 
vital for the jury to consider "whether these weapons were possessed for self 
defense or... the purpose of an armed attack." 

Afeni Shakur, conducting her own defense, said that the Panthers had never 
"advocated aggressive violence ... but .. . always advocated adequate self defense 
against police brutality and police murder." 

She spoke of the specific charge that the BPP planned to bomb Alexander's and 
Korvette's at Easter-stores with a huge number of Black and Puerto Rican 
customers. Poor people, she said, were never able to budget so as to do their 
holiday shopping in advance. Indeed, 

"there has never been a holiday in the calendar year that did not catch 
poor people unawares ... so that the days leading up to Easter, 
Christmas and Thanksgiving find the department stores in the down¬ 
town area crowded with nobody but poor people, and to accuse any of 
us, any member of the Black community of planning to annihilate 
those people, those people whom we have sworn to protect, shows the 
crazed, fanatical mind of the state." 

4 

Defense Attorney Bloom in his opening reverted to Lefcourt's remarks about the 
infiltrator mind and added a reminder of what the police spies as individuals had to 
gain through their testimony. He said: 

"They have everything in the world to gain from coming here, 
concocting conspiracies, concocting crimes, lying, fabricating, entrap¬ 
ping, doing anything they possibly can to see to it that the tasks that 
they have undertaken as infiltrators shall not go to waste, that their 
lives, their existence for a year or more is not a waste." 

Bloom concluded the opening for the Defense by saying: 

"As has been suggested by Mr. Tabor, there is a conspiracy, both covert 
and overt. However, as Mr. Tabor made clear, that conspiracy comes 
from the part of the police, the government in general, and the 
prosecution here in particular and, perhaps, even other parties." 

The long parade of police officers, FBI men, spies, infiltrators then began and is 
now—some six weeks later—still under way. A considerable part of the last two J 
weeks has been occupied with argument about secret tapes, etc., described above. 

Yet the defense has already succeeded in making it clear that this is no narrow 
criminal trial but one of the most important political cases of our time, which goes 
to the very root of racism in American life and the necessity for new militant 
struggles to confront it and its attendant evils. 

We will continue to prepare, for the Defense Committee, regular weekly 
bulletins indicating the high points of each week's procedures, and will offer 
another summary when the defense has opened its case. 

Those organizations or individuals who would like to receive copies of the 
weekly bulletin from now on can secure them by calling, writing or visiting the 
Defense office at 853 Broadway (corner 14th St.), telephone 228-7745. There is no 
charge for the bulletin as such, but any contribution to help defray the cost of 
preparation and distribution would be most gratefully received. 


In a recorded talk during the early days of the Black Panther Party, Chairman 
Bobby Seale told how its platform had been drawn up, and presented the 10 point 
program. This has been reprinted substantially unchanged, in virtually every issue of 
the Black Panther since under the title: 

Black Panther Party WHAT WE WANT 

Platform and Program WHAT WE BELIEVE 

Bobby Seale speaking: 

"Now" when we first organized the Black Panther Party for 
Self-Defense, Huey said, 'Bobby, we're going to,,draw up a basic 
platform ... that the mothers who struggled hard to raise us, that the 
fathers who worked hard to feed us, that the young brothers in school 
who come out of school semi-literate, saying and reading broken words 
that all these can read...' 

Huey said, 'First we want freedom, we want power to determine 
the destiny of our black communities. 

" 'Number two: We want full employment for our people. 

" ‘Number three: We want housing fit for shelter of human beings. 

Number four: We want all black men to be exempt from military 
service. 

" 'Number five: We want decent education for our black people in 
our communities that teaches us the true nature of this decadent racist 
society and that teaches black people and our young black brothers and 
sisters their place in the society, for it they didn't know their place in 
society and in the world, they can't relate to anything else. 

Number six. We want an end to the robbery by the white racist 
businessman of black people in their community. 

" 'Number seven: We want an immediate end to police brutality and 
murder of black people. 

" 'Number eight: We want all black men held in city, county, state ' 

and Federal jails to be released because they have not had a fair trial 
because they've been tried by all-white juries, and that's just like being 
tried in Nazi Germany, being a Jew. 

'Number nine: We want black people when brought to trial to be 
tried by members of their peer group, and a peer being one who comes 
from the same economic, social religious, historical and racial back¬ 
ground .... they would have to choose black people from the black 
community to sit upon the jury. They would have to choose some of 
them mothers who have been working twenty years in Miss Anne's 
kitchen, scrubbing floors like my mother has done. They'd have to 
choose some of them hard-working fathers ... some of those brothers 
who stand on the block out there wondering where they're going to get 
a gig...' ~ 

"And number ten: Huey said, let's summarize it: 'We want land, we 
want bread, we want housing, we want clothing, we want education, we 
want justice, and we want peace.' " 
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THE COMMITTEE TO DEFEND THE PANTHER 21 
is in urgent need of 
volunteer workers and funds 

Call or write now to say that you will help 


Address 

Rm. 1701, 853 Broadway, New York, N.Y. 10003 
Telephone 
228-7745 


The Committee 

invites friends who wish to observe the process of 
"Amerikan Justice” to visit the courtroom during the trial. 

The court meets 10-4, Monday-Thursday on the 13th floor at 
100 Center Street. Come early to secure admission to the courtroom. 


